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[AS AMENDED 


BY THE COMMITTEE] 


For repealing certain Acts, and amending the 


Laws, relating to 


Bills of Exchange and 



Promissory Notes in Ireland, and consoli- 
dating the Statute Law in respect thereto. 



m ltKta&H is expedient, that the Acts relating to Bills Framble. 
of Exchange and Promissory Notes in Ireland, should be 
consolidated and amended, so that the Law in relation thereto may 
be assimilated to that of England-, and also that the Fees payable 
to Notaries Public in Ireland for noting and protesting such Bills 
and Notes, should be regulated and defined ; ® it tStwfort ffittacnh 
by The KING’S most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 

,o THAT an Act passed in the Parliament of Ireland, in the Eighth ataijuid 
year of the reign of Queen Anne, intituled, “ An Act for the better * t , p. tv. 
“ payment of Inland Bills of Exchange, and making Promissory Notes T“ ' ' 

« more obligatory;” and also an Act passed in the Parliament of 
Ireland in the Tw enty-sixth year of the reign of King George the 
,5 Third, to explain and amend the said Act of the Eighth year of the 
reion of Queen Anne ; and also an Act passed in the Parliament ot 
Ireland, in the First and Second years of the reign of His present 
Majesty, intituled, “ An Act to regulate Acceptance of Bills of 
“ Exchange and also an Act passed in the Parliament of the United 
• Kingdom, in the Seventh and Eighth years of IBs present Majesty’s 
reion, intituled, “ An Act for declaring the Law in relation to Bills of 
« Exchange and Promissory Notes becoming payable on Good Friday 
or Christmas-day,” so far as the said last-mentioned Act affects or 
relates to, or is in force in Ireland, shall, from and after the First day of 
A September 
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September One thousand eight hundred and twenty-eight, be and the 
same are hereby Repealed ; except so far as any of said Acts may repeal 
ny former Act or Acts ; and except aa to Actions or Suita heretofore 
commenced and prosecuted upon any of the said so hereby repealed 
Acts respectively. J p 

Notts may be ^ ml , ,JL ‘ il Enacted, That when any Note in writing, commonly called 
‘ p ™t««0ry Note, shall at any time after the said First day of Septem- 
change. ber One thousand eight hundred and twenty-eight, be made and signed 
by any person or persons, banker or bankers, goldsmith or goldsmiths, 
-chant or merchants, trader or traders, or by any clerk, servant or 
g , usually intrusted by him her or them to sign such Promissory 
, otes tor him her or them, whereby the maker or makers of such Note 
doth or do or shall promise to pay any sum of money mentioned therein 
to any other person or persons, his her or their order, or unto bearer, 
s.cl> Note shall be taken and construed to be, by virtue thereof, due and , , 
payable to the person or persons to whom the same is made payable or 
to the bearer thereof r sp e ctivel, ; and also every such Note payable to 
any person or persons, or to his her or their order, shall be assignable 
or endorsable over m the same manner as Inland Bills of Exchange are 
or may be, according to the custom of merchants; and the person or 2 „ 
persons to whom such sum of money is or shall by any such Note or 
ndorsement be made payable, or to whom such Note shall be indorsed or 
assigned, or shall be payable, shall and may maintain an action for the 
same, s „ch m anner as he she or they might do upon any Inland Bill 
of Exchange made or drawn, according to the custom of merchants 25 
either against the person or persons by whom, or by whose servant or agent 
as aforesard the same was signed, or against an, of the persons having 
endorsed such assignable or indorsable Note, in like manner as in cases 
of Inland Bills of Exchange ; and in every such action, the plaintiff or 
plaint,® shall recover his her or their damages and costs of suit; and if 30 
such plaintiff or plaintiffs shall be nonsuited, or a verdict be given against 
im her or them, the defendant or defendants shall recover his ifer or 
e‘r costs against the plaintiff or plaintiffs; and every such plaintiff 
or plaintiffs, defendant or defendants, respectively recovering, may 
su^ont execution for such damages and costs by capias, fi crifLs, or 35 

'bZgS A,,d be " fur ' her Enacted, That every such action shall be com- 
SZd SUed a " d br °‘ , S bt si=h time as is appointed for com- 

^former ”™c,ng or suing actions upon the case, by an Act made in the 

die Rrs, “ t a™ 1 ’ yMr ° f lhe "*■ ° f K “S O-Htf 40 

„ • ’ f‘ tU Cf !' An Act for limitations of Actions, and for 

avoiding of Suits in Law.” 

Ss , *** be il f ^ E ““ cted . That from and after the First day of Sep. 

telnber One thousand eight hundred and twenty-eight, in all cases where 

any 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 3 ) 



*7 



any Inland Bill of Exchange or Promissory Note for the sum of Five 
pounds and upwards respectively, shall be dishonoured by non-acceptance 
of such Bill, or non-payment of such Bill or Note, it shall be lawful for the 
Holder or Holders of such Bill or Note, to cause the same to be protested 
5 for such non-acceptance or non-payment, as the case may be, by a Notary 
Public; and, in default of such Notary Public, by any other substantial 
person of the city, town or place, where such Bill or Note shall be so 
dishonoured, in the presence of two or more credible Witnesses, which 
Protest shall be made and written under a fair written Copy of such 
i o Bill or Note, in the form or to the effect following : — *- 

“ KNOW all Men, That I, A. B. on the day 

“ of have demanded payment 

“ of the Bill or Note [or, Acceptance of the Bill] of which the 
“ above is a Copy, which the said did 

“ not pay [or, accept]: Wherefore I, the said 
“ do hereby protest the said Bill [or, Note]. Dated at 
“ this day of 

Which Protest so made as aforesaid, shall be sent, or otherwise due 
notice of such dishonour shall be given by or on behalf of the party 
no holding or protesting the same, and such party shall to the party from 
whom such Bill or Note was received, and whom it is sought to make 
chargeable thereunto, thereupon repay the said Bill or Note, together 
with all interest and charges from the day when such Bill or Note was 
protested ; and there shall be paid to the N otary or other person pro- 
25 testing any such Bill or Note, a sum of Two shillings and sixpence for 
any Bill or Note not amounting to Twenty pounds, and a sum of Four 
shillings for any Bill or Note amounting to Twenty pounds and upwards,, 
over and above all stamp duty upon such Protest, and also of the fee of 
One shilling, hereinafter provided, for registering and copying such Bill ; 
and in case such Protest shall be made and sent, or such due notice 
thereof given as aforesaid, to any person liable to the payment thereof 
by reason of such dishonour, the person so receiving the same, and 
failing or neglecting to pay the amount of the said Bill or Note so pro- 
tested, together with the casts of such Protest, shall be liable to all costs, 
35 damages and interest, which do and shall accrue thereby. 

And be it further Enacted, That in case any Bill or Note shall 
happen to be lost or miscarry before the same shall have been presented 
for acceptance, or within the time limited for payment of the same, then 
the drawer of such Bill, or the maker of such Note, shall be obliged 
40 to give another Bill or Note of the same tenor with the Bill or Note 
first given; the person or persons to whom the same shall be so 
delivered, giving security, if demanded, to the said drawer or maker, 
to indemnify him against all persons whomsoever, in case the Bill or 
Note so alleged to be lost or miscarried shall be found again. 

197- And 
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And be it further Enacted, That from and after the said First day of 
September One thousand eight hundred and twenty-eight, if any person 
doth or shall receive any such Bill or Note, for and in satisfaction of any 
former debt or sum of money formerly due unto such person, the same 
shall be accounted and esteemed, at law and in equity, a full and complete 5 
payment of such debt, if such person so receiving any such Bill or Note 
for his debt shall not use due diligence to obtain payment thereof by 
endeavouring to get such Bill accepted and paid, or such Note paid, and 
also make his Protest as aforesaid, either for non-acceptance or non- 
payment thereof, or otherwise give due notice of the dishonour thereof 10 
as aforesaid : Provided, That nothing herein contained shall extend to 
satisfy or discharge any other and different security or remedy that any 
person using such due diligence as aforesaid, may have for the same 
debt against the Drawer, Acceptor or Endorser of such Bill, or the 
Maker or Endorser of such Note. 15 

what shall And be it further Enacted, That from and after the First day of 

he deemed a .... 

general, and September One thousand eight hundred and twenty-eight, it any person 
fied Accept- 1 * shall accept a Bill of Exchange payable at the house of a banker or 
ance ' other person, without further expression in his acceptance, such accept- 

ance shall be deemed and taken to be to all intents and purposes 20 
a general acceptance of such Bill ; but if the Acceptor shall in his 
acceptance express that he accepts the Bill payable at the house of 
a banker, or of any other person only, or not otherwise or elsewhere, 
such acceptance shall be deemed and taken to be to all intents and 
purposes whatsoever a qualified acceptance of such Bill, and the 25 
Acceptor shall not be liable to pay the said Bill, except in default of 
payment when such payment shall have been duly demanded at the 
time when such Bill shall have become payable, and at the house of such 
banker or other place where such Bill shall have been made payable. 

And be it further Enacted, That from and after the said First day of 30 
September One thousand eight hundred and twenty-eight no acceptance 
of any Inland Bill of Exchange shall be sufficient to charge any person 
or persons, unless such acceptance shall have been made in writing 
upon such Bill, or if there be more than one such Bill of the same tenor 
and date, then on one of the said parts. 35 

Bills felling AN D whereas the Bank of Ireland, and Banks in general, and other 

due on Good ... 

Friday, persons in Ireland are often under the necessity of transacting business on 
day.an^Days Good Friday, Christmas-day, and days appointed by His Majesty’s pro- 
payable the* clamation for solemn Fasts or days of Thanksgiving, for the purpose of 
Day before, receiving money for Foreign and Inland Bills of Exchange and Promis- 40 
sory Notes becoming payable on those days respectively, in consequence 
whereof many persons are prevented observing the same with due 
solemnity: And whereas Doubts have existed in Ireland, whether 

Foreign 
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Foreign and Inland Bills of Exchange and Promissory Notes falling due 
on any Sunday, are properly payable on the Saturday next before such 
Sunday, or on the Monday next after such Sunday ; NOW therefore, 
for the better observance of Good Friday and Christmas-day, and such 
5 days of Fast and Thanksgiving as aforesaid, and also for the removing 
such doubts as aforesaid, and assimulating the law of Ireland to that of 
England, in such respects ; Be it Enacted, That in all cases where any 
such Bill of Exchange or Promissory Note in Ireland, shall fall due on 
any Sunday, or on any Good Friday, or on any Christmas-day, or on 
10 any such day of Fast or day of Thanksgiving, the same shall be payable 
on the day next preceding such Sunday, or such Good Friday or 
on the day (not being a Sunday) next preceding Christmas-day, or 
day of Fast or day of Thanksgiving respectively ; and that in case of 
nonpayment of such Bill of Exchange or Promissory Note, the same 
15 may be noted and protested on such preceding day, as if the same 
were payable on such day ; and that whenever such Christmas-day 
shall fall on, or such day of Fast or day of Thanksgiving shall be 
appointed on a Monday, every such Bill of Exchange or Promissory 
Note, which would be payable on such Christmas-day or day of Fast 
20 or day of Thanksgiving, shall be payable on the Saturday preceding 
such Christmas-day or day of Fast or day of Thanksgiving respec- 
tively ; and in case of nonpayment being first duly demanded, may be 
noted and protested for payment on such preceding Saturday. 

And be it further Enacted, That from and after the First day of i n such cases 
. ,,11 . , . r not necessary 

■25 September One thousand eight hundred and twenty-eight, in cases or to give notice 

Bills of Exchange and Promissory Notes falling due on any Sunday, jJononrthere- 
Good Friday or any Christmas-day, or on any day of Fast or day of °J y u "‘^ Kr 
Thanksgiving, as aforesaid, as well as in the cases of Foreign or Inland »?hGood 
Bills of Exchange and Promissory Notes falling due in Ireland, on the ay ’ 

30 day preceding any Sunday, or any Good Friday, or any Christmas-day, 
or any such day of Fast or day of Thanksgiving, it shall not be necessary 
for the holder or holders of such Bills of Exchange, or Promissory N otes, 
to give notice of the dishonour thereof until the day next after such 
Sunday, or Good Friday or Christmas-day, or day of Fast or day of 
35 Thanksgiving ; and in case such Christmas-day shall fall, or such day of 
Fast or day of Thanksgiving shall be appointed on a Saturday, it shall 
not be necessary for the holder or holders of such Bills of Exchange 
or Promissory Notes to give notice of the dishonour thereof until 
the Monday next after such Christmas-day or day of Fast or 
40 Thanksgiving ; and that whensoever such Christmas-day shall fall on, 
or such day of Fast or day of Thanksgiving shall be appointed on a 
Monday, it shall not be necessary for the holder or holders of such 
Bills of Exchange and Promissory Notes, as shall either, by virtue of 
this Act or otherwise, be payable on the preceding Saturday, to give 
notice of the dishonour thereof until the Tuesday next after such 
B Christmas- 
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Christmas-day, or day of Fast or day of Thanksgiving, respectively ; 
and that every such notice so given as aforesaid, shall be valid and 
effectual to all intents and purposes. 

And be it further Enacted, That from and after the said First day of 
September One thousand eight hundred and twenty-eight, Good Friday 5 
and Christmas-day, and every such day of Fast and Thanksgiving so 
appointed by His Majesty, is and shall for all other purposes whatsoever, 
as regards Bills of Exchange and Promissory Notes, be treated and 
considered in Ireland , as the Lord’s day, commonly called Sunday. 

Publicised AND whereas it is the usage and custom in Ireland, for bankers 10 
and banting companies, and merchants and other persons having 
redock in the °® CeS ° f business ’ t0 attend therein daily until the hour of Six of the 
Evening. clock in the afternoon, for the purpose of receiving payment (should 
the same be offered) of such Foreign or Inland Bills of Exchange 
or Promissory Notes whereof they are the holders, as had been 15 
presented for payment at some earlier hour of the day upon which 
the same became payable, and which had not then been paid upon such 
presentment ; and in such cases the holder of such Bills of Exchange 
and Promissory Notes, when such Bills of Exchange and Promissory 
Notes are not paid at or before the said hour of Six of the clock on 20 
the said day of payment, have been used to send the same to a Notary 
Public, in order that the same may be by him again presented for 
payment, and in case of nonpayment noted, for Protest : And whereas 
doubts have existed, whether the acceptors of Bills of Exchange, 
and the makers of Promissory Notes, have not by law, till the last 25 
instant of the day upon which, the same respectively may become due, to J 
pay the same ; and by reason of such doubts, Notaries Public in Ireland 
have been required, at late and unseasonable hours of the night, to 
receive payment of such Bills or Notes as may at some previous hour 
of the same day have been presented for payment as aforesaid : And 30 
whereas it is expedient that such doubts should be removed, and that 
the said inconvenient practice occasioned thereby should be discon- 
tinued ; BE it therefore Enacted, That from and after the First day of 
September One thousand eight hundred and twenty-eight, in all and every 
ease where any Notary Public in Ireland shall present any Bill of 35 
Exchange whether Foreign or Inland, or Promissory Note, for payment 
thereof as aforesaid, and payment of the same shall not be made at or 
before the hour of Nine of the clock in the afternoon of the day of such 
presentment, it shall not he necessary for such Notary Public, or any 
person for him at his house or office, to be in attendance after such 4 o 
hour of Nine of the clock, in order to receive payment of the same ; but 
every such Bill or Note as aforesaid, whereof payment shall not be made, 
or duly and legally tendered, at or before such hour of Niue of the clockj 
shall be considered to be and shall be dishonoured to all intents and 

purposes, 
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purposes, and thereupon such Notary Public shall and may note or protest 
the same for nonpayment ; any law statute or usage to the contrary in 
anywise notwithstanding. 



u 



"OJ 



AND whereas it would be productive of great benefit to the holders Notaries 
5 of Foreign and Inland Bills of Exchange and Promissory Notes, to cause receiving 
the same to be presented by a Notary Public, and (if necessary) noted and'register” 
for non-acceptance or nonpayment, either with a view to a future 
Protest or otherwise, or whether such Bills or Notes may have been open to in- 

. spection. 

previously presented for acceptance or payment by such holders thereof, 

10 or otherwise; and also, that such Notary shall fairly and truly register 
and copy such Bill of Exchange or Promissory Note as he may so 
present ; and it is therefore expedient to regulate the charges which such 
Notary Public may law fully make, in relation to such presentment, regis- 
tering and copying; BE it therefore Enacted, That from and after the 
1 5 First day of September One thousand eight hundred and twenty-eight, 
whenever any Bill of Exchange or Promissory Note shall be sent or deli- 
vered to any Notary Public in Ireland, for the purpose aforesaid, the 
same shall be by him forthw ith registered and copied in a book, to be kept 
by him for that purpose ; and for which registering and copying he shall 
20 be entitled and is hereby authorized to make a charge of One shilling, 
whether such Bill shall be afterwards noted or protested or not ; and such 
Notary shall be further entitled to make an additional charge of 
One shilling and sixpence for presenting or causing to be presented, and if 
necessary noting such Bill or Note ; provided the place where such pre- 
25 sentment shall be made shall be within the limits or within the bounds 
of any city or town in Ireland, excepting the City of Dublin ; and as to 
the said City of Dublin, such Notary shall for such presentment and 
noting, be entitled and is hereby authorized to make the following 
charges ; that is to say, a charge of One shilling and sixpence, and no 
30 more, provided the place where such presentment shall be made shall 
be within the district bounded by Carlisle Bridge, Eden Quay, 

Beresford Place, Gardiner Street [Lower and Middle], as far as 
Summer Hill, Great Britain Street, as far as Dominick Street, Bolton 
Street, the Linen Hall, Linen Hall Street , Lurgan Street, Coleraine 
35 Street, King’s Street, as far as Church Street, Church Street, Whit- 
worth Bridge, Bridge Street, W ormwood Gate, New How and Francis 
Street, Dean Street, Kevin Street, Upper Kevin Street, Cuffe Street, 

Saint Stephens Green [South and East], Merrion Row, as far as 
Upper Merrion Street, Upper and Lower Merrion Street, Westland 
40 Row, Lombard Street to the City Quay, Georges Quay, and 
Burgh Quay to Carlisle Bridge, all inclusive ; and a charge of Three 
shillings, and no more, provided such place of presentment be beyond 
the said last-mentioned limits, and w ithin the Circular Road : Pro- 
vided always, That every such charge as such Notary Public shall 
be so entitled to make as aforesaid, shall in all cases be paid and 
1 97. B 2 payable 
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payable to such Notary by the holder or holders of such Bills or Notes; 
and every such holder shall be entitled, and is hereby authorized to 
recover over, from the acceptor of any such Bill of Exchange, or maker of 
any such Promissory Note, or other party or parties liable to such holder 
upon such Bill or Note, the full amount of such Notary’s charge as 5 
aforesaid, for registering and copying the same in his books as aforesaid, 
in case such Bill or Note shall, previously to its being sent or delivered 
to such Notary for the purpose aforesaid, have been duly presented for 
acceptance or payment ; and if same be payable, shall not have been 
paid, or the amount thereof duly and legally tendered ; or in case the 1 o 
same, though it may not have been so previously presented and dis- 
honoured, shall not, upon being duly presented by such Notary, be 
duly honoured by acceptance or payment thereof, as the case may be ; 
and every such holder shall be further entitled, and is hereby autho- 
rized to recover over, from such acceptor or maker of such Bill or 15 
Note, or other party or parties thereto, being liable thereon to such 
holder as aforesaid, the full amount of such Notary’s said charge 
for presenting or noting the same, in case the same shall not, upon 
being so duly presented by such Notary as aforesaid, be duly honoured 
by acceptance or payment thereof, as the case may be : Provided 20 
also, That such holder shall be entitled, and is hereby authorized to 
recover over, in like manner, from such acceptor or maker of such Bill 
or Note, or other party or parties thereto, as last aforesaid, the full 
amount of such Notary’s charge for presenting the same, in case (not- 
withstanding such acceptance or payment thereof, upon such presentment 25 
by such Notary as aforesaid), the same had been previously thereto 
duly presented to such acceptor or maker for acceptance or pay- 
ment thereof, and such acceptance or payment had not been made : 
Provided also, That in all cases where the holder of such Bill or 
Note shall be entitled under the aforesaid provisions of this Act, to re- 30 
cover from the acceptor or maker of such Bill or Note, or other party or 
parties thereto, such Notary’s charge for registering and copying in 
his books, or presenting same for payment, or noting same as aforesaid, 
it shall be lawful for such Notary, at the time of presenting such Bill 
or Note for the payment thereof, to demand from the acceptor or 35 
maker thereof, or the person paying the same, the full amount of such 
charge or charges, over and above the sum specified in such Bill or 
Note ; and in case such acceptor or maker shall, on such demand, re- 
fuse to pay such Notary the full amount of such charge or charges, 
it shall and may be lawful for such Notary to refuse to receive pay- 40 
ment of the sum specified in such Bill or Note, or the acceptance 
of such Bill, notwithstanding that the same may be tendered ; but 
every such Bill or Note shall, by reason of such refusal to pay such 
charge or charges as aforesaid, be deemed to be, and shall be dis- 
honoured, to all intents and purposes whatsoever. 



And 
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And be it further Enacted, That from and after the said First day of Notaries to 
September One thousand eight hundred and twenty-eight, every such certSn^ums* 
Notary Public, or other person as aforesaid, shall be entitled to a sum Buif rotwtins 
of Four shillings for protesting any Foreign Bill of Exchange, over and 
5 above all stamp duty payable upon such protest, and also over and 
besides the sum of One shilling for registering and copying such Bill, as 
hereinbefore provided. 

And be it Enacted, That all Public Notaries practising in the City of Notaries p rac - 
Dublin aforesaid, shall keep a public Office in some known and con- DubUn'to 
1 o venient street or place in the said city, on which the name of such Notary JjjjjPJ P ub,ic 
and his profession shall be set forth in legible characters ; and that the 
said Notaries shall keep their offices open from Six of the clock in the 
afternoon until Nine of the clock in the evening of every day (Sunday, 

Good Friday, Christmas-day, and days of Fast, and days of Thanks- 
l 5 giving as aforesaid, excepted). 

Provided always, and be it Enacted, That nothing in this Act con- Act not to 
tained, shall be construed to repeal or alter the provisions of any Act Act^ except 
relating to Bills of Exchange or Promissory Notes now in force in prided!* 
Ireland, saving so far as the same are repealed or altered by the 
express provisions of this Act. 
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